Application No: 10/681,707 
Attorney Docket: 1-23346 

REMARKS 

This amendment is submitted in response to the Official Letter dated November 
15, 2004. Claims 12, 16 and 17 have been amended, without prejudice or disclaimer. 
No new matter has been introduced. Twenty (20) claims are pending and remain for 
consideration. Favorable reconsideration of the pending claims is respectfully requested. 

IN THE CLAIMS 

35 U.S.C. § 102 

Claims 1, 3 and 18 are rejected under 35 U.S.C. § 102, as anticipated by U.S. 
Patent No. 5,320,374, issued to Farris. This rejection is respectfully traversed. 

A claim is anticipated only if each and every element as set forth in the claim is 
found, either expressly or inherently described, in a single prior art reference. 
Verdegaal Bros, v Union Oil Co. of California, 2 USPQ2d 1051, 1053 (Fed. Cir. 
1987). The identical invention must be shown in as complete detail as is contained in 
the claim. Richardson v Suzuki Motor Co., 9 USPQ2d 1913, 1920 (Fed. Cir. 1989). 
The elements must be arranged as required by the applicant's claim. In re Bond, 15 
USPQ2d 1566 (Fed. Cir. 1990). 

Claim 1 is directed to a frame assembly. A frame is something, such as a 
chassis, composed of parts fitted and joined together to give shape or support. See The 
American Heritage Dictionary of the English Language (4th ed. 2000). In a vacuum, 
this may seem to read on the invention disclosed by Farris. However, Farris discloses 
a suspension fork. A suspension is a system of springs and other devices that insulates 
the chassis of a vehicle from shocks transmitted through the wheels. Id. By contrast of 
these two definitions, it is clear that Farris does not disclose a frame assembly, as set 
forth in claim 1 . 

In addition, claim 1 recites an elongate member having an external cross- 
sectional shape which is substantially square having corners replaced by 
circumferentially spaced circular portions of a circumscribing circle with flat portions 
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therebetween which lie within the circle. An example of the cross-sectional shape is 
illustrated in the drawing below. 




Circular Portion 

Flat Portion 
between 
Circular 
Portions 

Circular Portion 



Farris fails to disclose an elongate member having an external cross-sectional 
shape which is substantially square having corners replaced by circumferentially 
spaced circular portions of a circumscribing circle with flat portions therebetween 
which lie within the circle. As shown in the drawing below, Farris discloses a member 
having an external cross-sectional shape having spaced circular portions with flat 
portions between the circular portions. However, the circular portions are not of a 
circumscribing circle. The term circumscribe is defined as a line drawn around, or it 
means to encircle, or enclose within a configuration of lines, curves, or surfaces so that 
every vertex of the enclosed object is incident on the enclosing configuration. Id. The 
circular portions disclosed by Farris do not form portions of the circle that encloses the 
flat portions. In other words, the flat portions do not lie within the circle, as set forth 
in the claim. 




Flat Portions do not lie 
within the Circle (as 

evidenced by the sharp 
Corners of the Flat 
Portions Extending 
beyond the Circle) 



Claim 1 further recites a receiving member having an internal cross-sectional 
shape that cooperates with the flat portions of the external cross-sectional shape of the 
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elongate member. Farris fails to disclose a receiving member having an internal cross- 
sectional shape which cooperates with flat portions of an external cross-sectional 
shape of an elongate member. Farris does disclose a receiving member (i.e., an inner 
tube 13) and an elongate member (i.e., an outer tube 14). However, these members 
have bearings therebetween. This is clearly shown in the drawing below. 




In particular, Farris discloses four sets of bearings 36-39 and a bearing cage 42 
disposed between the flats 23-26, 32-35 of the inner and outer tubes 13, 14. These 
bearings are critical to permit the tubes to telescope, which is critical to the operation 
of the suspension fork. See lines 5-8 and 57-59, in col. 3, and lines 2-13 and 41, in 
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col. 4, of the Farris patent. The bearings and cage prohibit the internal cross-sectional 
shape of the receiving member from cooperating with the flat portions of the external 
cross-sectional shape of the elongate member, as set forth in the claim. 

Since Farris fails to show each and every element as set forth in claim 1 in as 
complete detail as is contained in the claim, claim 1 is not anticipated by Farris. 
Consequently, the rejection of claim 1 is improper and claim 1 is allowable as written. 
Withdrawal of the rejection and favorable reconsideration of the claim is respectfully 
requested. 

Claims 2-3 and 1 8 depend from claim 1 and should be allowable for at least the 
same reasons as claim 1, as set forth above. Favorable reconsideration of these claims 
is respectfully requested. 

Claims 12-17, 19 and 20 are rejected under 35 U.S.C. § 102, as anticipated by 
U.S. Patent No. 4,813,693, issued to Lockard. This rejection is respectfully traversed. 

Claims 12, 16 and 17 recite an elongate member, a receiving member, and a 
clamp embracing the receiving member to clamp the elongate member therein. The 
term embracing means surrounding. Id. Lockard discloses an elongate member 50 
and a receiving member 52. However, Lockard fails to disclose a clamp embracing 
the receiving member. Lockard discloses a nut and bolt connector. The Examiner 
argues that the nut and bolt connector is a clamp, as broadly recited in the claims. 
However, the nut and bolt do not embrace the receiving member as set forth in the 
claims. For at least this reason, claims 12, 16 and 17 are not anticipated by Lockard, 
and thus should be allowable as written. 

Though these claims are believed to be allowable as originally presented, these 
claims have been amended to further define the clamp as having a band with a main 
part that is at least part circular in configuration. This feature is clearly not disclosed 
in Lockard. Consequently, the claims should be allowable over Lockard. 

Claims 13-15, 19 and 20, depend from claims 12, 16 and 17 and should be 
allowable for at least the same reasons as claims 12, 16 and 17. Favorable 
reconsideration of these claims is respectfully requested. 
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Allowable Subject Matter 

Applicants acknowledge that claims 4 and 9 have been indicated as allowable if 
rewritten in independent form. Claims 4 and 9 will be amended in independent form if 
the claims from which they depend cannot be placed in condition for allowance. 

Allowed Claims 

Applicants further acknowledge that claims 5-8, 10 and 1 1 have been allowed. 
Final Rejection 

The Examiner issued a Final Rejection, stating that new grounds for the 
rejection were necessitated by Applicants* amendment. Applicants respectfully submit 
that the only change to claim 1 was with regard to the insertion of the term "frame" 
between the terms "structural" and "assembly", so that the claim reads "structural 
frame assembly". Arguably, this change is hardly sufficient to warrant a Final 
Rejection. Even if such is the case, the primary reference (i.e., the Farris patent) 
applied against claim 1 fails to disclose a structural frame assembly. Instead, it 
teaches a suspension fork. In addition, Farris fails to disclose circumferentially spaced 
circular portions of a circumscribing circle with flat portions that lie within the circle 
or an internal cross-sectional shape of a receiving member that cooperates with flat 
portions of an external cross-sectional shape of an elongate member. 

In view of the amendments and above remarks, it is believed that the application 
is in condition for allowance. Accordingly, a Notice of Allowance is respectfully 
requested. 
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